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Brexit;: an EU fund director
bonanza

ESMA’s recent Opinion to EU national regulators on UK manager relocations
to counter Brexit is severe. But it is great news for EU fund directors. It should
lead to an EU fund director boom, especially in Ireland and Luxembourg.

On May 31 ESMA has issued an Opinion to EU national regulators on UK
manager relocations. ESMA set out 9 Principles for relocations and says will
be setting up a body to co-ordinate this. The Opinion covers AIFMD, UCITS,
MIFID | and MIFID Il. It is addressed to national competent authorities (NCAS)
of the 27 remaining EU Member States. ESMA states that it is ‘a practical
tool to support supervisory convergence in the context of increased requests
from UK financial market participants seeking to relocate to the EU27".

These Principles make it very clear that managers wishing to access
European markets post Brexit will need to have real substance within the EU
to be allowed to do that. The problem is that there are nowhere near enough
people resident in Ireland and Luxembourg that have the skills and the
capacity to take on the roles required locally to pass the substance test.
Continued on page 11 >>

The MLI requires boards to
make the decisions

BEPS’ Multilateral Instrument (MLI) came into effect on June 7. Articles 12
to 14 of the MLI include changes to Permanent Establishment rules which
impact fund directors. Directors will have to show that they are making
‘material modifications’ to funds, according to the MLI.

The principle behind BEPS’ rules on Permanent Establishment, Action Plan
7, is to align a company’s economic activity with where it pays its taxes. It is
intended to stop companies using low tax jurisdictions as a location to book
profits. Companies will need real and demonstrable substance there in future.

Of importance to the alternative asset management industry, and particularly
to fund directors and the jurisdictions in which they reside, is how tax
authorities are going to interpret Articles 12 to 14 of the MLI. Those in the
industry that The NED has spoken to about this believe the changes to
Permanent Establishment rules means that funds will need to be able to show

that their directors are real decision makers. Continued on page 13 >>

Contents

Brexit: an EU fund director bonanza

The MLI requires boards to make
the decisions

News

US alternative fund numbers grow
but NAVs show slight decline

Cayman introduces beneficial
ownership law

Strong growth at ManCo platforms
Depo derogation comes to an end

Heritage acquired by Estera

Risk governance: how much value
does it add?

IFI Global event

Non Executive Fund Directors
Database

IF1 Global Research

ADI
How the tax tsunami impacts
fund domiciliation decisions
The NED
Alternative Fund Governance:
The View of Investors (US & Europe)
The Tracker

The impact of AIFMD on US managers
(incl remuneration & ManCos)

For more information, please
e-mail Tamara Sims

The NED is published monthly by IFl Global
Ltd. Annual subscription is £340. No part
of this publication may be distributed or

reproduced in whole or in part without prior
written permission from the publisher.
All contents copyrighted.

The NED June 2017 1



mailto:sims@ifiglobal.com

The NED Subscription Form

With your NED subscription:
B 12 issues of the publication.
B Attendance at all NED events.

B Receipt of NED research. The NED has developed a proprietary databank of information on
investor and manager views on board composition, practise and preferred director qualifications.

B The NED Directory. Subscribers are welcome to be included in the NED Directory of fund directors
on nedglobal.com.

This form can be completed and saved in Acrobat Reader and then emailed to Tamara Sims

Name:

Company:
Address:

Email: Tel:

Date: . .
An annual subscription to The NED is £340

Payment options

Direct Transfer

() HSBG Bank Plc gCCElf:t: IFI thlo\lba.1|4|_1tj44530 e By Cheque (£ Sterling only)
Oxford Summertown Branch ank Account o: Make cheque payable to:
Sort Code: 40-35-35 IFl Global Ltd.
IBAN: GB58MIDL40353541444530 10 Arthur Street

SWIFTBIC: MIDLGB2148J London EC4R 9AY

For additional information please contact Tamara Sims at sims@ifiglobal.com
IFI Global Ltd, 10 Arthur Street, London EC4R 9AY Tel: +44 (0) 207 220 9077

The NED is published by IFI Global Ltd, 10 Arthur Street, London EC4R 9AY Tel: +44(0)207 220 9077

Editorial & research enquiries: Directory, event & subscription enquiries:
Simon Osborn e-mail: osborn@ifiglobal.com Tamara Sims e-mail: sims@ifiglobal.com

IFl Global Ltd. Registered Office: Greyfriars Court Paradise Square Oxford OX1 1BE Registered in England: No.7648308



	Name: 
	Company: 
	Address: 
	Email: 
	Telephone: 
	Date: 
	Payment: Off
	Send: 


