Independent intelligence on fund director issues

Watch out for BEPS
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BEPS’ rules on Permanent Establishment mean that offshore directors will
probably have to show that they make the decisions on the funds on whose
boards they sit. Otherwise the fund may well fall foul of BEPS’ rules on
Permanent Establishment. BEPS could well have a massive impact on this
business.
The principle behind Permanent Establishment, BEPS’ Action Plan 7, is
to align a company’s economic activity – including, for example, its sales,
product development and intellectual input – with where it pays its taxes.
Put the other way around, it is intended to stop companies using low tax
jurisdictions as a location to book profits.
Funds that cannot come up with a good reason for locating their legal base
in a particular jurisdiction, other than for tax purposes, might well have a
problem when BEPS is implemented. Just being able to show that the
directors of the fund are based in a particular location will not be sufficient to
pass BEPS’ rules on Permanent Establishment.
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Director diversity
The fund director universe is diversifying; choice is broadening at present.
Judging by some of the newer subscribers to The NED it seems that
more people are trying their hand as directors with different – and perhaps
complementary - skill sets from many of those that have done this job that are
based in one or other of the international fund jurisdictions.
This could develop into something much more significant in the coming years,
particularly if BEPS plays havoc with the traditional structure of the offshore
fund business, as many seem to expect. (Please see article above.)
A number of its newer subscribers to The NED are individuals that have worked
in senior positions in the alternative fund business in London, New York, Zurich
and other similar cities. Some of them are working on their own; others are
working in association with colleagues in semi-autonomous boutiques.
Referring back to the articles that The NED published on director remuneration
late last year, it is interesting to note how different the compensation
arrangements for these new breed of ‘onshore’ director is from that that in
Cayman or indeed even in Ireland or Luxembourg.
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The NED Subscription Form
With your NED subscription:
n

12 issues of the publication.

n

Attendance at all NED events.

n

Receipt of NED research. The NED has developed a proprietary databank of information on
investor and manager views on board composition, practise and preferred director qualifications.

n

The NED Directory. Subscribers are welcome to be included in the NED Directory of fund directors
on nedglobal.com.

This form can be completed and saved in Acrobat Reader and then emailed to Tamara Sims
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Email:								Tel:
Date:

An annual subscription to The NED is £340

Payment options
Direct Transfer
HSBC Bank Plc
Oxford Summertown Branch

Account: IFI Global Ltd
Bank Account No: 41444530
Sort Code: 40-35-35
IBAN: GB58MIDL40353541444530
SWIFTBIC: MIDLGB2148J

By Cheque (£ Sterling only)
Make cheque payable to:
IFI Global Ltd.
10 Arthur Street
London EC4R 9AY

For additional information please contact Tamara Sims at sims@ifiglobal.com
IFI Global Ltd, 10 Arthur Street, London EC4R 9AY Tel: +44 (0) 207 220 9077
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