Independent intelligence on fund director issues

Directors: Are you up to
speed on FATCA?
The Foreign Account Tax Compliance Act (FATCA) is something that fund
directors need to focus on - urgently. Most of those contacted by The
NED, whilst being conscious of the measure, are not yet aware of the
responsibilities that that the Act imposes upon funds.
FATCA requires what the US calls foreign financial institutions (FFIs),
including offshore funds, to enter into an agreement with the IRS to
identify their American account holders and then report them annually to
the IRS. The definition of an FFI is very broad indeed. It includes banks,
brokers, insurance companies as well as funds – offshore or onshore. If
an FFI does not reach an agreement with the IRS then it will suffer a 30
percent withholding tax on payments of US source income or capital into
the institution, irrespective of whether payments are made to the FFI itself
or on behalf of the FFI’s clients.
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Merkin disaster leaves many
questions for its directors
New York hedge fund manager Ezra Merkin has reached a $405 million
settlement with investors for his part in the Madoff debacle. Merkin’s
alleged crime was to pose as a primary portfolio manager and charge full
hedge fund fees, when in practice he was funnelling investments on to
Madoff.
The investors didn’t know what he was doing, they thought their assets
were being managed by Merkin himself. The truth only came to light when
Madoff’s empire collapsed and Merkin was forced to admit to $1.2 billion
in losses. After a lengthy legal process, Merkin has agreed to compensate
his investors with this $405 million settlement that will be paid over three
years.
However, according to people familiar with the matter, the settlement
still leaves a lot of questions unanswered - particularly on the topic of the
directors of his offshore hedge funds. 
Continued on page 3 >>


14

(information on how to join the database)

Companies and Associations
mentioned in this issue:
ALFI

Financial Times

Amaranth Fund

JFSC

Ariel Fund

Madoff

Ascot Fund

Maples & Calder

Belgravia Fund

Merkin

Bloomberg

New York Times

Citi Prime Finance

Ogier

Credit Suisse

Standard Bank

Deloitte

Tremont

Equity R2R Fund
Foundation for Fund
Governance

The NED is published monthly by IFI Global
Ltd. Annual subscription is £295. No part
of this publication may be distributed or
reproduced in whole or in part without prior
written permission from the publisher.
All contents copyrighted.

The NED July 2012

1

The NED Subscription Form
With your NED subscription:
■

12 issues of the publication.

■

Attendance at all NED events – in person or via the accompanying webcast. (The NED will host at
least 10 events a year.)

■

Receipt of all NED research. The NED is developing a proprietary databank of information on
investor and manager views on board composition, practise and preferred director qualifications.

■

The NED Directory. Subscribers will be included on the NED Directory of independent fund
directors that it is developing (should they wish to be so).

This form can be completed in Acrobat Reader and sent electronically
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Date:

An annual subscription to The NED is £295

Payment options
Direct Transfer
HSBC
Prama House, Banbury Road
Summertown
Oxford OX2 7HY

Bank Account No: 41444530
Sort Code: 40-35-35
IBAN: GB58MIDL40353541444530
SWIFTBIC: MIDLGB2148J

By Cheque
Make cheque payable to:
IFI Global Ltd.
10 Arthur Street
London EC4R 9AY

For additional information please contact Tamara Sims at sims@ifiglobal.com
IFI Global Ltd, 10 Arthur Street, London EC4R 9AY Tel: +44 (0) 207 220 9077
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